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extenuating circumstances had affected her 
degree  classification.

This measure might also help to address  
a perception among some student complainants 
that the OIA is biased in favour of  
universities. 

In a survey published in 2010, 60 per cent  
of complainants believed that their university 
was not properly held to account by the OIA, 
while almost half thought the ombudsman was 
“on the side” of the university. Complainants 
frequently held the misconception that univer-
sities failed to comply with the OIA’s recom-
mendations (in fact, this has happened on only 
three occasions). 

“I have absolute confidence in the independ-
ence of the OIA, but I can understand why this 
view exists,” says Rachel Wenstone, vice-presi-
dent for higher education at the National 
Union of Students and a board member of the 
ombudsman.

“The OIA is not about ruling whether  
a complaint is right or wrong, but making  
a judgement on whether a university  
followed its own rules by asking how the  

decision was reached.”
She adds that eye-catching financial compen-

sation packages for students whose complaints 
are upheld would do little to change university 
behaviour.

“Students aren’t making complaints for the 
money. It’s incredibly stressful for them, but 
they do it because they want a fair judgement. 
They would really prefer not to have to go 
through it at all,” Wenstone says.

The OIA is not always the last port of  
call for unhappy students, who may also be 
unsatisfied with its conclusions: since 2004,  
40 such cases have reached judicial review, but 
so far only one has been upheld.

Whether or not all complainants are 
pleased with the OIA’s decisions,  
it is of increasing concern that not  

all students have equal access to such a body  
in the first place. Student leaders believe that 
legislation is needed to compel all UK  
higher education institutions to subscribe  
to an independent ombudsman – not just 
public universities in England, Wales and  
Scotland. (The OIA covers the first two while 
Scotland has the Scottish Public Services 
Ombudsman.)

All students attending further education, 
sixth-form colleges and private providers  
in mainland Britain plus higher education insti-
tutions in Northern Ireland need access  
to an impartial adjudicator of complaints,  
too, argues Wenstone.

“It is not acceptable that it is possible…for 
some [students] to be entitled to independent 
recourse for complaints and appeals, while 
others are massively vulnerable to exploitation 

Back then, many internet users relied on slow  
dial-up connections, Mark Zuckerberg was  
a Harvard University sophomore with a  
big idea and tuition fees in England were 
£1,150 a year. 

With so many significant social and 
 technological changes not to mention 
 developments in higher education in the 
interim, some experts are asking whether the 
current  regulatory system is robust enough to 
cope with a new generation of tech-savvy, 
legally aware student-consumers. 

“Most students get only one shot at higher 
education, so the lack of consumer protection 
they receive is a scandal,” argues David 
Palfreyman, director of the Oxford Centre for 
Higher Education Policy Studies and co-author 
of The Law of Higher Education. He believes 
that the payments to students recommended 
by the OIA so far – which ranged from £150 
to £15,000 in 2012 – have been “pretty puny” 
and provide neither a deterrent against future 
malpractice nor adequate compensation for 
students who have suffered mistreatment by  
their university. 

In one recent example, £5,000 in compen-
sation was awarded to a PhD student who 
reported a supervisor for alleged plagiarism 
and was “treated less favourably” as a result, 
culminating in the university imposing  
disciplinary charges against the student.  
In another, a master’s student won £3,500 for 
a lack of adequate supervision that led to  
the referral of her thesis. But such sums  
look paltry in light of what is at stake when 
domestic students rack up debts of £50,000  
or more gaining a first degree, Palfreyman 
contends.

However, he praises a recent decision by 
the OIA to name universities involved in cases 
with a “wider public interest application” – 
a move opposed by institutions, which fear 
reputational damage. 

“Naming and shaming institutions that fail 
to treat students fairly will have a far greater 
effect than any of the fines currently imposed,” 
Palfreyman argues. So far only one institution 
– London South Bank University – has been 
named as falling short of good practice in 
a case in which a student argued that 

Students aren’t making complaints for 
the money. It’s incredibly stressful for 
them, but they do it because they want 
a fair judgement

Wrong prescription
Postgraduate students 
are more likely than 
undergraduates to 
 complain to the OIA. 

One doctoral candi
date appealed the out
come of his viva on the 
basis that the examiners 
did not appear to under
stand his subject.

Because he was 
enrolled at a college that 
could not award PhDs at 
that point, his doctorate 
was to be awarded by a 
university. But during the 
four years the student 
was at the college it 
obtained those powers. 

On examining the uni
versity’s regulations  

it became clear that the 
university was confused 
about which procedures 
applied in this case and 
did not comply with its 
own regulations requiring 
examiners to have  
a particular profile of 
academic and exami
nation experience. 

The OIA found the stu
dent’s complaint to be 
 justified and asked the 
university to offer him a 
further year at the institu
tion with super vision, fol
lowed by a fresh first 
submission  
of his thesis.
Outcome: Justified
Source: OIA Annual 
Report 2012
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